
APPENDIX -12 

 

 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS  

 

Present: Smt. Darshana Nath, JMFC, SONITPUR, TEZPUR 

 

 

[Date of the Judgment] 

19.05.2022 

 

[ GR Case No 2338 of 2015 ] 

 

 

(Details of FIR/ Crime and Police Station) 

COMPLAINANT :  STATE OF ASSAM 

 

OR  

 

Nipon Keot 

S/O- Padmaram Keot 

Vill:- Tarajan, Kumargaon 

P.S- Tezpur 

Dist:- Sonitpur, Assam 

 

REPRESENTED BY  Smt.  N. Devi, Ld. Addl. P.P 



ACCUSED      

 

 

 

 

 

 Sri  Bijit Das 

 S/o- Sri Kamal Chandra Das 

 Vill:-  Tarajan, Kumargaon 

 P.S- Tezpur 

 Dist:- Sonitpur, Assam 

REPRESENTED BY  

 

   Sri Rajib Gohain, Ld. Counsel . 

 

 

    

APPENDIX -13 

 

 

Date of Offence  30-02-2015 

Date of FIR.  31-10-2015 

Date of Charge-sheet  31-10-2015 

Date of Charge Frame  20-01-2018 

Date of commencement of 

evidence  

23-02-2018 

05-04-2018 

Date on which judgment is 

reserved  
04-05-2022 



Date of the Judgment  19-05-2022 

Date of the Sentencing Order, if 

any  
- 

                                

                                     ACCUSED DETAILS: 

 

Rank 

of 

the 

Accu

sed 

Name of 

Accused 

Date 

of 

Arrest 

Date  

of 

Relea

se on 

Bail 

Offenc

es 

charge

d with 

Whether 

Acquitted 

or 

convicted 

Sent

ence 

Impo

sed 

Period of 

Detentio

n 

undergo

ne 

during 

Trial for 

purpose 

of 

Section 

438, 

Cr.P.C. 

A2 Sri Bijit Das Nil 

 

 

Nil 

 

 

420/40

6/294/

506/34

IPC 

 

Acquitted 

 

 

Nil 

 

 

Nil 

 

 

 

 



                                                                       GR 2338-15 
 

 Page 4 
 

 

      APPENDIX -14 

 

LIST OF PROSECUTION / DEFENCE / COURT 

WITNESSES 

 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

PW1  

 

Nipon Keot Informant 

PW2 Dipon Keot 

 

Brother of Informant 

PW3 Bubul Pathak  

 

Other witness 

 

 

 

B. Defence Witnesses, if any :  
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RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

                 Nil                    Nil    Nil 

 

 

C. Court Witnesses, if any :  

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

               Nil               Nil    Nil 

 

 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  
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A. Prosecution:  

 

Sr. 

No 
Exhibit Number Description 

1  Exhibit 5           F.I.R 

2  Exhibit 5(1)           Signature of PW1 

 

B. Defence:  

Sr. 

No 
Exhibit Number Description 

 Nil                     Nil                           Nil 

 

C. Court Exhibits:  

Sr. 

No 
Exhibit Number Description 

Nil                  Nil                     Nil 

 

 

D. Material Objects 

Sr. 

No 
Exhibit Number Description 

1  Exhibit 1           Cheque No. 698047 

2  Exhibit 1(1)           Signature of A 2 

3 Exhibit 2           Cheque No. 698051 

4 Exhibit 2(2)           Signature of A 2 



                                                                       GR 2338-15 
 

 Page 7 
 

5 Exhibit 3           Cheque No. 698048 

6 Exhibit 3(3)           Signature of A 2 

7 Exhibit 4           Cheque No. 200105 

8 Exhibit 4(4)           Signature of A 2 
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IN THE COURT OF JUDICIAL MAGISTRATE FIRST 

CLASS AT SONITPUR, TEZPUR 

                               

PRESENT: DARSHANA NATH, MA, LLM, JMFC, Tezpur, 

Sonitpur 

 

GR CASE NO: 2338/15 

U/S 420/406/294/506/34 IPC 

STATE 

VS. 

        Bijit Das 

 

Evidence recorded on  : 23.02.2018  

Arguments heard on  : 04.05.2022  

Judgement delivered on  : 19.05.2022  

 

Appearing for Prosecution : Smti. Niva Devi 

Appearing for Defence :  Shri Rajib Gohain 
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JUDGMENT 

1. The ejahar was lodged by the informant Nipon Keot on 

02/09/2015 alleging inter alia that the accused person 

A1 borrowed money three years ago before filing the 

FIR borrowed Rs. 3,00,000/- from the informant for his 

son A2’s marriage. The accused person A1 signed an 

agreement promising that he would return the money 

within 2015, August. When the informant went ask for 

the money on 30th August, the accused person A1 along 

with his son A2 abused the informant and his brother 

Swopon Keot and threatened them to kill with a “dao”.     

 

2. Police on receiving the ejahar registered the same as 

Tezpur P.S. Case No 1160/15 u/s 420/468/294/506/34 

IPC and started investigation of the same. On 

completion of investigation, police submitted the charge 

sheet against the accused persons A1 & A2 u/s 

420/406/294/506/34 IPC. 

 

3. Cognizance of the offence was taken and accordingly 

summons was issued to the accused persons. On 

appearance, the copies were furnished to the accused 

persons. 
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4. Considering the nature of the offence, charges are 

framed u/s 420/406/294/506/34 IPC to which they 

pleaded not guilty and claimed to be tried. 

 

5. During the trial, prosecution has examined three 

witnesses. Statements of the accused persons are 

recorded under Section 313 CrPC, but the accused 

persons have failed to adduce evidence in his support. 

 

6. During the trial, one accused person A1 died and the 

case was abated against him. 

 

7. I have heard the arguments advanced by the learned 

Counsel of both sides and carefully perused the evidence 

on record. 

 

                         POINTS FOR DETERMINATION: 

a. Whether the accused person A2 cheated 

and dishonestly induced the informant to 

deliver money and thereby committed an 

offence punishable under section 420 IPC? 

 

b. Whether the accused A2 committed criminal 

breach of trust to the informant and thereby 
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committed an offence punishable under 

section 406 IPC? 

 

c. Whether the accused person A2 used 

obscene words to the informant in public 

place and thereby committed offence u/s 

294 IPC?  

 

d. Whether the accused person A2 threatened 

the informant with injury and thereby 

committed offence u/s 506 IPC? 

 

 

DISCUSSIONS, DECISIONS AND REASONS 

THEREOF 

 

8. The informant as PW1 stated that he knew A1 and A2. 

The incident was taken place on 30/08/2015. He stated 

that three years ago before filing the case there was 

some transaction between the informant and the 

accused persons. The accused persons borrowed money 

of Rs. 3,00,000/- from PW1. They made an agreement 

and signed an Affidavit. The accused persons kept the 

Affidavit in the police station. PW1 refused to identify 
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the affidavit which was shown to him in the court at the 

time of giving evidence.  

 

9. When accused A1 called PW1 to repay the money at his 

home, PW1 along with PW2 went. But the accused A1 

instead of repaying the money, chased them with a 

“dao”. He stated that accused person A2 gave him a 

cheque of Rs. 3,00,000/- to instead of cash and when he 

went to bank to withdraw the money, the cheque was 

bounced. He affirmed that the accused persons gave 3/4 

cheques, but they had not get any money. PW1 filed a 

case regarding bouncing of one cheque. 

 

10. In cross-examination, PW1 stated that one case was 

filed by the accused A2 against PW2. The case was 

registered as GR NO. 2328/15 which was filed on the 

basis of a case happened on 30/08/2015. He stated that 

he had not mentioned the reason of delaying for filing 

FIR. He stated that he worked with A2 since last years 

before giving evidence in a Vestige Private Company. 

PW1 forget how many cheques were given to him by A2. 

He accepted that he had not mentioned about the 

cheques in the FIR.  

 

11.  PW2 is the younger brother of PW1. He stated that he 

knew the accused persons. The incident was taken place 
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on 30/08/2015. Rs. 3,00,000/- was borrowed at the time 

of marriage of A2. At that time, the accused persons 

gave a cheque and an affidavit. On 30/08/2015, accused 

A1 came to his shop to search PW1. Not finding PW1, 

accused A1 called them to his house. When PW1 and 

PW2 entered the house of accused A1, A1 chased them 

with a “dao” and used slang languages. The accused 

then gave a cheque to PW1, but the cheque was 

bounced. 

 

12. In cross-examination, PW2 stated that the accused filed 

a case against them, but he did not know the case 

number. He admitted that he did not know when PW1 

lent money to the accused persons.  

 

13. PW3 knew the informant. He stated that accused 

persons A1 and A2 went to borrow money from his 

nephew PW1 and they made an agreement by signing 

an affidavit. As per the terms of the affidavit, accused 

persons had to return the money within two years. But 

when the accused gave cheque to PW1, the cheque was 

bounced due to insufficient balance. 

 

14. Accused A1 asked PW1 to come his home to take the 

money at the shop of his nephew. Then PW1 and PW2 

went to his house and the accused A1 chased them with 
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a “dao” and uttered slang languages. He was the eye 

witness of the incident. 

 

15. In cross-examination, he stated that at the time of 

incident, there were 20-25 people gathered, but he did 

not know the names of the people. 

 

16. In this case, the main allegation of the informant is that 

the accused persons borrowed money of Rs. 3,00,000/- 

from the informant and they signed an affidavit 

promising to return money within 2/3 years. When the 

day came, the informant/PW1 and PW2 went to take 

their money at the house of the accused persons, the 

accused A1 chased them to kill with a ”dao”. Question 

arises whether there was an affidavit on Rs. 3,00,000/- 

which the accused borrowed or not as PW1 could not 

submit any document regarding the money to prove 

their claim. The affidavit could be a vital document in 

the instant case. 

 

17. PW1, PW2 & PW3 stated that when PW1 and PW2 

entered the house of the accused persons, A1 chased to 

them to kill them with a ”dao”. Firstly, PW2 & PW3 are 

related witness of PW1. Secondly, they stated that when 

PW1 and PW2 entered the house of the accused 

persons, the accused A1 chased PW1 and PW2, but no 
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one stated that there was a fight among them. It is 

quite unreasonable to believe that a person without any 

reason tries to attack another who comes home of that 

person. 

 

18. Section 420 IPC states that whoever cheats and 

thereby dishonestly induces the person deceived 

to deliver any property to any person, or to make, 

alter or destroy the whole or any part of a 

valuable security, or anything which is signed or 

sealed, and which is capable of being converted 

into a valuable security, shall be punished with 

imprisonment of either description for a term 

which may extend to seven years, and shall also 

be liable to fine. In this case, PW1 in the FIR stated 

that the accused person borrowed money of Rs. 

3,00,000/- from the informant which he and other PWs 

could not prove. To satisfy Section 420, one must induce 

another to give some properties or valuable securities by 

making false promise. Here, PWs failed to prove the 

ingredients of Section 420 IPC against the accused 

persons. 

 

19. To constitute offence u/s 406 IPC, there must be some 

property entrusted to a person which must be 

misappropriated or used for his own purpose. In this 
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case, the informant along with PWs stated that they 

signed an affidavit regarding repayment of money of Rs. 

3,00,000/-, but they failed to produce any affidavit in 

the court to prove their claim. Hence, it is decided that 

no money was entrusted by the informant upon the 

accused persons which is alleged to be misappropriated. 

 

20. To be section 294 IPC, there must be annoyance to 

other persons and that must be taken place in public 

place. PW1 stated both in FIR and in evidence that the 

accused A1 used slang languages when they entered 

their house. A house is not public place. Even it is 

considered that the accused persons used slang 

languages, as it is not public place, it is presumed that 

the accused persons had not committed the offence u/s 

294 IPC. 

 

21.  Now let me discuss section 506 IPC. To understand 

section 506 IPC, we must understand the definition of 

“criminal intimidation” provided by section 503 IPC. 

Section 503 IPC states that “Whoever threatens 

another with any injury of his person, reputation 

or property, or to the person or reputation of any 

one in whom that person is interested, with 

intent to cause alarm to that person, or to cause 

that person to do any act which he is not legally 
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bound to do, or to omit to do any act which that 

person is legally entitled to do, as the means of 

avoiding the execution of such threat, commits 

criminal intimidation.” 

 

22. The ingredients of section 503 IPC are- 

i) There must be threatening with 

injury of a person’s body, 

reputation or property of  

ii) There must be threatening with 

injury of body, reputation or 

property of another person in 

whom the person is interested 

iii) Intention to cause a person to 

do any act which he is not 

legally bound to do 

iv) Intention to cause a person to 

omit to do any act which he is 

legally entitled to do 

 

23. In this case, PWs stated that accused A1 chased them 

with a “dao” when they entered the house of the 

accused person. As the informant/PW1 claimed that the 

incident was taken place due to a transaction made 

between him and accused A1 and an affidavit was 

prepared regarding the transaction, but PWs could not 



                                                                       GR 2338-15 
 

 Page 18 
 

produce the affidavit in the court. Hence, it is presumed 

that there was no transaction between them. 

 

24. As it is proved that there was no any transaction, there 

is no reason to believe that the accused persons called 

the informant and PW2 to his house to repay any money 

and when they entered accused A1 chased them to kill 

with a “dao”. Moreover, PWs did not mention anywhere 

in their evidence that accused A2 chased PW1 and PW2 

on that very day. Since accused A1 died, the case is 

already abated against him. Hence, it is presumed that 

accused A2 did not commit any offence u/s 506 IPC. 

 

25. On recording statement under section 313 CrPC, the 

accused person A2 denied all the allegations made by 

PW1. He stated that his marriage was solemnized in 

2011 and hence no question arose regarding the 

borrowing any money from PW1 for his marriage in 

2015. 

 

26. From the evidence given by the all the PWs, it could not 

be proved that the accused person A2 had committed 

cheating, criminal breach of trust, used obscene words 

and criminal intimidation on PW1. 

 



                                                                       GR 2338-15 
 

 Page 19 
 

27. Thus, it is seen that there is no evidence on record to 

suggest that the accused person cheated on PW1 and 

induced him to deliver any property to him. Neither the 

accused A2 had committed criminal breach of trust by 

misappropriating money, nor threatened to kill him. 

Hence, it is considered that the prosecution has failed to 

prove the allegations against the accused person A2 

beyond reasonable doubt. 

 

28.  In the absence of proof of cheating on the part of the 

accused person the offence u/s 420/406/294/506 stand 

disproved. 

 

29. Thus, all the points for determination are decided in the 

negative. 

 

 

                                         ORDER 

 

30. Accordingly, the accused person A2 is acquitted of the 

offence under section 420/406/294/506 IPC and set at 

liberty forthwith. His bail bond is extended for a period 

of 6 months. 
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         Given in my hand and under the seal of this court 

on this 19th day May, 2022. 

     

 

 

Typed by me:        

  

                                                           Darshana Nath 

                                                       JMFC, Sonitpur, Tezpur 
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      APPENDIX -14 

 

LIST OF PROSECUTION / DEFENCE / COURT 

WITNESSES 

 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

PW1  

 

Nipon Keot Informant 

PW2 Dipon Keot 

 

Brother of Informant 

PW3 Bubul Pathak  

 

Other witness 

 

 

 

B. Defence Witnesses, if any :  
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RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

                 Nil                    Nil    Nil 

 

 

C. Court Witnesses, if any :  

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH 

WITNESS, OTHER 

WITNESS) 

               Nil               Nil    Nil 

 

 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  
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A. Prosecution:  

 

Sr. 

No 
Exhibit Number Description 

1  Exhibit 5           F.I.R 

2  Exhibit 5(1)           Signature of PW1 

 

B. Defence:  

Sr. 

No 
Exhibit Number Description 

 Nil                     Nil                           Nil 

 

C. Court Exhibits:  

Sr. 

No 
Exhibit Number Description 

Nil                  Nil                     Nil 

 

D. Material Objects 

Sr. 

No 
Exhibit Number Description 

1  Exhibit 1           Cheque No. 698047 

2  Exhibit 1(1)           Signature of A 2 

3 Exhibit 2           Cheque No. 698051 

4 Exhibit 2(2)           Signature of A 2 

5 Exhibit 3           Cheque No. 698048 
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6 Exhibit 3(3)           Signature of A 2 

7 Exhibit 4           Cheque No. 200105 

8 Exhibit 4(4)           Signature of A 2 

 

 

 

                                                           Darshana Nath 

                                                       JMFC, Sonitpur, Tezpur 
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